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McKool Smith Snaps Up Trial Vet From Paul Hastings 

By Andrew Karpan 

Law360 (June 2, 2021, 4:44 PM EDT) -- McKool Smith PC has picked up a litigator 
from Paul Hastings LLP who regularly defends companies such as 
Samsung, Qualcomm and HTC in big-ticket intellectual property cases to build the 
firm's trial practice in Washington, D.C. 
 
Blair M. Jacobs joined the firm as a principal. In his new role, he will work alongside 
recent McKool Smith hires including the former acting general counsel of the U.S. 
Patent and Trademark Office and a telecommunications litigator who clocked a 
decade as a partner at Quinn Emanuel Urquhart & Sullivan LLP before jumping ship. 
 
"It's kind of [like] an entrepreneurial startup opportunity on some level," Jacobs 
told Law360 on Wednesday in describing the mood at McKool Smith. Jacobs comes to the firm afters a 
six-year stint as a partner with Paul Hastings in D.C. 
 
Among his accomplishments there was defending Fairchild Semiconductor International Inc., which was 
mired in a decadelong patent war over circuit technology that ended in the Federal Circuit. On appeal, 
Jacobs convinced the court to wipe out a $140 million damages award in a ruling that rejected the lower 
court's methodology for calculating damages. 
 
"It is appellate rulings of that nature that end up crafting the law and designing the boundaries of where 
parties are allowed to go. And if parties were allowed, nowadays, to seek worldwide damages, it would 
complicate cases and make them incredibly more expensive," Jacobs said.  
 
These days, many patent cases are being fought in Texas, and Jacobs has litigated there too, 
representing Samsung and Qualcomm Inc. before U.S. District Judge Rodney Gilstrap. In that case, the 
telecom giants were able to clip a $400 million adverse jury verdict into a $203 million settlement with 
the intellectual property arm of a South Korean research university. 
 
Jacobs said he expects to be litigating cases like those in D.C. too. He pointed to the latest venue fights 
between tech companies and Texas federal courts spurred by U.S. District Judge, Alan Albright, who was 
appointed in 2018 and whose venue decisions have already been repeatedly rebuked by judges in the 
Federal Circuit. 
 
"The Federal Circuit will look at those more frequently now than they did five years ago," Jacobs said. 
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At the moment, Jacobs said his eyes are on the patent docket at the U.S. International Trade 
Commission, where the court's commitment to holding hearings remotely amid the pandemic means 
there is far less of a backlog for plaintiffs. 
 
"Licensing entities believe they can get settlements faster with the pace of the ITC rather than filing a 
case in Delaware or California, where they're looking at three or four years to a trial," Jacobs said. By 
statute, the ITC is obligated to hand down an initial decision on a patent within a year, a rate that even 
outpaces busy judges in Texas. 
 
"[Judge] Albright is at 20-22 [months] but that could be slipping a little bit," Jacobs said. 
 
Jacobs predicted more firms will do what McKool Smith is doing and invest in more IP defense work. 
 
"Firms are shifting to doing more defense work because investing heavily on the plaintiffs side runs a 
little more risk than it did 10 or 15 years ago." 
 
--Additional reporting by Adrian Cruz and Ryan Davis. Editing by Jill Coffey. 
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