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Lawyers Are Unprepared to Help Clients With Growing Problem of Security Lapses

Dealing With Data Breaches

By Pat Broderick
Daily Joumal Staff Writer

With manofacturers continuing  to
turn out more high-tech products, and
high-tech scoundrels scrambling fo suck
up sensitive data, lawmalers around the
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said J. Michael Hennigan, name partner
with Hennigan, Bennett & Dorman in
Los Angeles, who represented Sempra.
“We provided them with exactly what they
bargained for at exactly the price they
bargained for and achieved five new power
plants for California.”

But by delaying construction of the Elk
Hills power plant, Sempra failed fo meet its
obligations, said William Kissinger, 2 part-
ner with Bingham McCutchen in San Fran-
cisco who represented the department.

“We're obviously disappointed the jury
didn't award damages, but gratified
they found that Sempra did in fact lie to
s, Kissinger said. “Sempra has gotten bil-
Tions out of this contract and got it throngh
a lie...At every opportunity Sempra has
taken advantage of the state.”

The case sprang from the state’s 2000-
2001 energy crisis where partially de-
regulated energy markets wreaked havoc
around California, leading to rolling black-
outs and huge spikes in electricity costs
that pushed utilities close to ruin.

In response, the legislature directed

the department to enter into long-term
energy contracts that would help increase
electricity supply and bring prices down.
Soon after the more than 50 contracts
were signed, the crisis abated and the state
began moving to renegotiate better terms
in the contracts. The department moved to
cancel its 10-year contract with Sempra in
2002 and Sempra subsequently sued.

This week's verdict does not spell the end
for the ongoing batile between the state and
Sempra. The department is seeking recis-
sion of the contract for other causes in an
arbitration proceeding. And the state Pub-

lic Utilities Commission is alleging Sempra
has unreasonably overcharged the state for
the power it has provided and is asking the
v Regulatory Commission to
ra Lo refund between $1 billion
and 52 n.

The jury’s finding that Sempra made
misrepresentations during contract nego-
tiations strengthens the state’s argument
that the charges were unreasonable, said
Frank Lindh, general counsel of the com-
mission.
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