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Squires Confirmation Has Patent Attys Hoping For Stability
By Dani Kass

Law360 (September 19, 2025, 11:27 PM EDT) -- Now that the U.S. Senate has confirmed John Squires to
serve as director of the U.S. Patent and Trademark Office, attorneys are looking for him to provide clear
rules and consistent practices, saying the current requirements keep changing.

The uncertainty is largely coming from how acting Director Coke Morgan Stewart has been setting
policy for when to discretionarily deny Patent Trial and Appeal Board petitions, which she has been
doing through individual decisions rather than a stated policy. Attorneys who support patent owners
and those who support petitioners may want the policy to be different, but they agree Squires needs to
set the rules straight.

"It feels like right now things can change at any moment," said Haynes Boone partner Jon Bowser.
"Sometimes the standards can change day-by-day, and what you think used to be the standard has
changed the next week."

The Senate approved Squires, and 47 other nominees, in a 51-47 vote Thursday. He'll be taking over for
Stewart, the agency's deputy director, who has served as its acting head from the first day of the new
Trump administration. Trump nominated Squires in March, the Senate Judiciary Committee cleared him
20-2 in June, leading to his confirmation this month.

The need for clarity on discretionary denials was the priority for most attorneys who spoke with Law360,
but they also raised hopes that Squires would address the ever-frustrating application of patent
eligibility law and concerns about agency staffing and examinations.

A representative from the USPTO declined to comment Friday.
The PTAB

The most controversial element of Stewart's discretionary denials is her analysis of when a patent owner
can earn the right to expect that its patent won't be challenged. While there is more nuance in the
analysis, settled expectations largely means patents shouldn't be challenged after they've been in force
for six years.

Petitioners have been able to overcome that by showing the patent examiner made a material error or
that there was no way the challenger would have known about the patent, among other exceptions.
Some patent owners, on the other hand, have been able to secure settled expectations for much



younger patents.

Discretionary denials had existed before Stewart, most famously based on precedent called Fintiv, which
reviews the status of parallel litigation to see if institution is a good use of the board's resources. But the
use of a patent's age is a big change.

"[Squires'] very first step has to be clarifying that settled expectations do not arise simply based on the
age of a patent," said Knobbe Martens partner Joe Re. "Settled expectations come from the
commercialization of the patent. Has the patent been licensed? Are there products made under the
patent? Do people pay royalties under the patent? Those are settled expectations."

While it's normal to have policy changes between administrations, Re said the frustration comes in part
because Stewart has not laid out her criteria. There have been hundreds of decisions, each only a few
pages long.

"There's not much to read in these short discretionary denials," he said.

The Knobbe attorney added that he represents challengers and patent owners pretty equally.

"I'm not biased one way or the other on how the patent office should operate, other than people just
want to know what the rules are," he said.

Such a big change in institution requirements should have required notice and comment rulemaking,
said Bowser of Haynes Boone.

"The comments will be all over the map, but hopefully the office can take a much more measured
approach," he said.

Stewart has said that her changes aim to bring stability, not undermine it, as patent owners should be
able to rely on their intellectual property.

Not everyone is convinced that these changes are as unprecedented as many claim, even if they agree
things are rocky.

While K&L Gates LLP partner Erik Halverson said there definitely have been changes, they're "not
necessarily any more stark than any other point in time."

"They are just part of the job," he said. "Part of what we have to do is be able to adapt."

The struggle adapting to Stewart's changes are the same as any other big change, said Fish & Richardson
PC principal Karl Renner.

"I remember when Fintiv first came in, we were all searching for an understanding of what the factors
looked like and how they would be applied," he said. "Because it was new, there was not a lot of
predictability. There wasn't jurisprudence to run from. It took some time for the marketplace to see
that."

When Fintiv was made precedential under former USPTO Director Andrei lancu, there was a period
of mass confusion and many denials, but things had started to calm down as the boundaries became



clearer by the time he left office. The following director, Kathi Vidal, then put in restrictions that made it
very rare to have denials under Fintiv — limits that Stewart has rescinded.

Patent Eligibility

The difficulty of determining what is eligible for patent protection is not directly related to Squires or
Stewart, but rather a long-standing frustration that crosses administrations and branches of
government.

"Is [Squires] going to make that something important in his administration in terms of pushing forward
and trying to get reform or is that something that he just doesn't view as important?" asked McKool
Smith principal Kevin Schubert.

The Federal Circuit has issued mixed, and often contradictory, rulings on patent eligibility. The U.S.
Supreme Court won't touch it despite several petitions annually. Congress has

pending legislation addressing it. And former USPTO directors have issued guidance addressing it. But
uncertainty remains the defining factor of Section 101 of the Patent Act.

Attorneys can still hope for guidance under Squires, said K&L Gates' Halverson. While Vidal and lancu
were both patent litigators, Squires has a largely business background.

"Perhaps there might be a little bit more of a desire to provide business certainty to people and to
customers of the patent office," Halverson said. "l think that's where some of the optimism comes
from."

Personnel

Another key element of the current instability is significant moves in PTAB leadership, said Haynes
Boone's Bowser.

"There's been so much movement among the judges, and you've got to wonder what's going on behind
the scenes," he said.

While Bowser did not refer to any specific moves, recent changes include former Deputy Chief
Administrative Patent Judge Jackie Wright Bonilla being reassigned to serve as acting director of the
Central Reexamination Unit before leaving the agency altogether in September; and upon her leaving,
Chief APJ Scott R. Boalick and Vice Chief APJ Judge Mike Tierney being ressigned to lead the CRU.

Former Solicitor Thomas Krause, former Trademark Commissioner David Gooder, former Chief
Information Officer Jamie Holcombe and former leader of the USPTO's Rocky Mountain Regional
Outreach Office, Molly Kocialski, have all departed the agency. Solicitor Farheena Rasheed, who was
assigned to serve as acting vice chief APJ at the PTAB, and deputy solicitor Amy Nelson will both

be leaving this month.

But those in upper management aren't the only ones being affected, stressed Squire Patton Boggs
LLP partner Tamara Fraizer. The Trump administration was able to eliminate union protections covering

patent examiners, "which means they're really at the mercy of the director," she said.

A key concern with examiners is that they may be forced to work from an office, which a majority have



never done before. Given the agency's history of telework, many examiners are not physically near an
office. Fraizer noted that a significant number of probationary employees quit when they were called
back to the office.

"That's a harbinger of what's to come if the entire corps is supposedly called to the office," she said.
"That would be a real problem."

A reduction in the examiner corps also means taking away expertise, she said, hoping that Squires
makes ensuring the survival of that expertise a priority.

Examinations
The process of examinations has to improve as well, said Knobbe Martens' Re. In particular, he's hoping
for more information to be included in the prosecution history that would create more certainty in

future activities with that patent.

Fish & Richardson's Renner noted that Squires has already said he wants to focus on getting the rate of
errors during prosecution down, including through the use of different technology.

Examination concerns affect the trademark side as well, said Reed Smith LLP partner Jason Garcia. There
was a significant fee increase on trademarks, and Garcia said he'd like to see that used in ways to
address lags or kinks in the system.

"That would benefit applicants both in terms of speed and then examination quality," he said.

--Editing by Emily Kokoll.
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